Federal Communications Commission

the auction winners and parties seek-
ing partitioned licenses pursuant to
agreements with auction winners under
§90.1019 of this part.

[63 FR 68973, Dec. 14, 1998]

§90.1015 License grant, denial, de-

fault, and disqualification.

(a) Unless otherwise specified by Pub-
lic Notice, auction winners are re-
quired to pay the balance of their win-
ning bids in a lump sum within ten (10)
business days following the release of a
Public Notice establishing the pay-
ment deadline. If a winning bidder fails
to pay the balance of its winning bids
in a lump sum by the applicable dead-
line as specified by the Commission, it
will be allowed to make payment with-
in ten (10) business days after the pay-
ment deadline, provided that it also
pays a late fee equal to five percent of
the amount due. When a winning bid-
der fails to pay the balance of its win-
ning bid by the late payment deadline,
it is considered to be in default on its
license(s) and subject to the applicable
default payments. Licenses will be
awarded upon the full and timely pay-
ment of winning bids and any applica-
ble late fees.

(b) A bidder that withdraws its bid
subsequent to the close of bidding, de-
faults on a payment due, or is disquali-
fied, is subject to the payments speci-
fied in §1.2104(g), §1.2109, and §90.1007 of
this chapter, as applicable.

[63 FR 32591, June 12, 1998]

§90.1017 Bidding credits for small
businesses and very small busi-
nesses.

(a) Bidding credits. A winning bidder
that qualifies as a small business or a
consortium of small businesses as de-
fined in §90.1021(b)(1) or §90.1021(b)(4)
may use a bidding credit of 25 percent
to lower the cost of its winning bid. A
winning bidder that qualifies as a very
small business or a consortium of very
small businesses as defined In
§90.1021(b)(2) or §90.1021(b)(4) may use a
bidding credit of 35 percent to lower
the cost of its winning bid.

(b) Unjust enrichment—Bidding credits.
(1) If a small business or very small
business (as defined in §§90.1021(b)(1)
and 90.1021(b)(2), respectively) that uti-

§90.1017

lizes a bidding credit under this section
seeks to transfer control or assign an
authorization to an entity that is not a
small business or a very small busi-
ness, or seeks to make any other
change in ownership that would result
in the licensee losing eligibility as a
small business or very small business,
the small business or very small busi-
ness must seek Commission approval
and reimburse the U.S. government for
the amount of the bidding credit, plus
interest based on the rate for ten year
U.S. Treasury obligations applicable on
the date the license was granted, as a
condition of approval of the assign-
ment, transfer, or other ownership
change.

(2) If a very small business (as de-
fined in §90.1021(b)(2)) that utilizes a
bidding credit under this section seeks
to transfer control or assign an author-
ization to a small business meeting the
eligibility standards for a lower bid-
ding credit, or seeks to make any other
change in ownership that would result
in the licensee qualifying for a lower
bidding credit under this section, the
licensee must seek Commission ap-
proval and reimburse the U.S. govern-
ment for the difference between the
amount of the bidding credit obtained
by the licensee and the bidding credit
for which the assignee, transferee, or
licensee is eligible under this section,
plus interest based on the rate for ten
year U.S. Treasury obligations applica-
ble on the date the license was granted,
as a condition of the approval of such
assignment, transfer, or other owner-
ship change.

(3) The amount of payments made
pursuant to paragraphs (b)(1) and (b)(2)
of this section will be reduced over
time as follows: A transfer in the first
two years of the license term will re-
sult in a forfeiture of 100 percent of the
value of the bidding credit (or the dif-
ference between the bidding credit ob-
tained by the original licensee and the
bidding credit for which the post-trans-
fer licensee is eligible); in year 3 of the
license term the payment will be 75
percent; in year 4 the payment will be
50 percent; and in year 5 the payment
will be 25 percent, after which there
will be no assessment.

[63 FR 32591, June 12, 1998]
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